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Mr. Justice DOUGLAS, concurring in part and dissenting in part.

[ join in the Court's opinion and judgment as to the individual and corporate respondents. I would
go further, however, and also hold that the United States has waived its sovereign immunity to
petitioners' claims.

Petitioners are an unincorporated association of mixed-blood Utes and individuals of that group.
They sought damages, in the District Court, for fraudulent securities transactions, for negligence by
agents of the Federal Government, and for the deprivation of statutory rights granted them by Congress.
The District Court awarded damages on the first two claims, but dismissed the third for want of
jurisdiction and for failure to state a claim. The Court of Appeals reversed the two damage awards and
affirmed the dismissal of the third action. 431 F.2d 1337, 1349 (CA10 1970).

In the Ute Indian Supervision Termination Act of 1954, Congress sought

'to provide for the partition and distribution of the assets of the Ute Indian Tribe of the
Uintah and Ouray Reservation in Utah between the mixed- blood and full-blood members
thereof;, for the termination of Federal supervision over the trust, and restricted property,
of the mixed-blood members of said tribe; and for a development program for the full-
blood members thereof, to assist them in preparing for termination of Federal supervision
over their property.' 25 U.S.C. §677.

*158 That the various property interests in the reservation were to be treated differently is evidenced
by the Committee Reports accompanying this legislation:

'An essential provision of the proposed legislation is the division between the two groups,
on the basis of their relative numbers, of all tribal assets, except oil, gas, and mineral
rights, and unadjudicated claims against the United States. These undivided assets will
continue to be owned and administered jointly by the two groups. The responsibility for
making this division is on the Indians themselves, but if they fail to agree within 12
months after the rolls are completed, the Secretary of the Interior is authorized to make
the division.' S.Rep.No.1632, 83d Cong., 2d Sess., 6 (1954) (emphasis added).

Accord, H.R.Rep.N0.2493, 83d Cong., 2d Sess. (1954).

Involved here is the mineral estate in the Reservation lands. Because these 'gas, oil, and mineral
rights' were 'not susceptible of equitable and practicable distribution' among the individual Indians, they
were to be 'managed jointly by the Tribal Business Committee (of the full-blood Utes) and the
authorized representatives of the mixed-blood group.' 25 U.S.C. §677i. The benefits were to be shared
proportionately according to the relative numbers of each group on their final membership rolls. Ibid.

Congress set forth an explicit procedure for the selection of the "authorized representatives' of the
mixed-blood Utes who, with the Tribal Business Committee, were to have managerial powers over the
mineral estate in the reservation. Central to this selection was the requirement for 'a majority vote of the
adult mixed-blood members of the tribe at a special election authorized and called by the Secretary' of
the Interior. 25 U.S.C. §677¢. The petitioner Affiliated Ute Citizens was created under this procedure on
April 4, 1956. Two *159 years later, the Ute Distribution Corp. was formed and there lies the root of the
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